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DaA— OOBRDEACG
DECLARATION OF RESTRICTIVE COVENANTS AND CONDITIONS
FOR
PRESTON HOLLOW UNIT 2

AND ANNEXATION TO PRESTON HOLLOW HOMEOWNERS
ASSOCIATION

STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:

ool o e

COUNTY OF BEXAR

PRESTON HOLLOW JOINT VENTURE, a Texas joint venture, as owner,
acting by and through ite joint venturers, hereby adopt and impress
these Restrictive Covenants upon the following described real
property, to wit:

Lotg 25-30, inclusive, Block 1, Lots 17-41, inciusive,
Block 2, and Leots 1-16, inclusive, Biock 3, PRESTON
HOLLOW UNIT 2, Rexar County, Texas, according to plat
thereof recorded in Volume 9528, Page 77 of the Deed and
Plat Records of Bexar County, Texas;

WHEREAS, PRESTON HOLLOW JOINT VENTURE, ("Deciarant") certifies
that it has subdivided the above described land as shown by the map
and plat of such subdivision, which map and plat has heretofore
been filed as the true and correct survey, map and plat thereof,
and which subdivision is and shall be known as PRESTON HOLLOW UGNIT
2.

WHEREAS, Declarant desires to ensure the preservation of the
values and amenities in sald community and for the maintenance of
said Common Facilities, and to tiis end desires to further subject
the above-described real property, together with such additions as
may hereafter be made thereto as herein provided, to thée covenants,
restrictions, easements, charges, and liens hereinafter set forth,
each and all of which iz and are for the benefit of said property
and each of the owners thereof; and

WHEREAS, Declarant has deemed it desirable for the efficient
preservation of the wvalueg and awmenities in the subdivision to
amnex the subdivision to the jurisdiction and assessment of PRESTON
HOLLOW HOMEOWNERS ASSOCIATION with the power and duty to wmaintain
and administer the Common Facilities of the subdivision and the
power to administer and enforce the covenants and restrictions to
collect and digburse the assessments and charges hereinafter
created; and

WHEREAS, Preston Hollow Homeowners Agsociation has been
incorporated under the laws of the State of Texas as a non-profit
corporation for the purposes of exercising the functionz aforesaid
ag to PRESTON HOLLOW UNIT 1 and Declarant desires to conform the
restrictions on uge of the herein described real property as
necessary for the purpose of subjecting sald properfy and Lhe
Owners thereof to the HSurisdiction of gaid PRESTON HOLLOW
HOMEOWNERS ASSOCIATION;

WHEREAS, the real property above described as constitubing
PRESTON HOLLOW UNIT 2 lies within that area described in the
Declaration of Restrictive Covenants and Conditions for Preston
Hollow Unit 1 recorded in Volume 5609, Page 1373, Real Property
Records of Bexar County, Texas, as subject to bthe annexation by
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Declarant to the jurisdiction and assessment of Preston Hollow
Homeowners Association, and Declarant desires that the subdivision
be so annexed to the area subject to the jurisdiction and control
of Preston Hollow Homeowners Association;

NOW, THEREFORE, Declarant declares that the real property
above-described is and shall be held, transferred, =sold, conveyed,
oocupied, and enjoyed subject to the covenants, regtrictions,
eapements, charges, and liens bereinafter set forth.

ARTICLE 1
DEFINITIONS

The following words when used in this Declaration or any
Supplemental Declaration (unless the context ghall prohikit) shall
have the foilowing meanings:

(a) "Association" shall mean and refer to the FRESTON HOLLOW
HOMEOWKERS ASSOCIATION, its successors and assigns as provided
for herein.

(b) "Properties" shall mean and refer to the above-described
real property and additions thereto, as are gubject to this
Declaration or any Amended or Supplemwental Declaration under
the provisions of Article II, Section 2 hereof.

{¢) “Common Facilities” shall mean and refer to all property
leased, owned, or mainkained by the Association for the use
and benefit of the Meubers of the Assoclation. By way of
illustration, Common Facilities may include, but not neces-
gsarily be limited to, the following: walls and monumenls,
signg, swimming pool and adjacent buildings, tennis and/or
sport courts, landscaping, and other similar or appurtenant
improvements.

(d) "[otd shall mean and refer to any of the above stated
separataely numbared plots of land as shown on the Subdivision
Plat.

{e} rgubdivision Plat" shall wean and refer to the map or
plat of PRESTON HOLLOW UNIT 2 filed for record in Volume 8528,
bage 77, Map and Plat Records of Bexar County, Texas, and any
amendment thersof upon filing of same for record in the Plat
Records of Bexar County, Texas.

(E} "Dwelling" shall wean and refer to a seingle family
regsidence and ite attached or detached garage situated upon a
Lot

{g¢)  "Owner" shall wean and refer to the record owneyr, whether
one or more perscns or entities, of the fee simple titie to
any Lot ox portion of a Lot, within the Properties, including
comtract sellers but excluding those having intervest werely as
gecurity for the performance of an obligation.

(h) "Member" shall mean and refer to all those Qwnars who are
memnbers of the Association as provided in Article ITI, Section
1, hersof.

{i} *"Builder Members" shall mean and refer to those Members
approved by Declarant for construction of residences within
the Properties and owning one or more Lots for bthe purpose of
such construction and sale to others.

(3)  "Declarant” shall mean and refer to PRESTON HOLLOW JOINT
VENTURE, and its successors or assigns.
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{x} rArchitectural Control Committee" ghall mean and refer to
the committee created hereinafter, subject to the provisions
of Article VI hereof, by the Declarant. :

(1) '"Board of Directors" shall mean and refer to the
governing body of the Association, the election and procedures
of which shall be as s=et forth in the Articles of
Incorporation and By-Laws of the Association,

ARTICLE I
FROPERTY SUBJECT TQ THIS DECLARATION:
ADDITIONS OR MODIFICATIONS THERETO

Sec¢tion 1. Existindg Property. The real property above
described and platted as PRESTON HOLLOW UNIT 2 shall be, held,
trangferred, sold, conveyed and occupied subject to this

Declaration, all of which =said vreal property is sometimes
hereinafter referred to as the "Existing Property."

Ssection 2. Additions to Existing Property. Additional lands
may become subject to this Declaration in the following manners:

{a) Additions by Declarant. The Declarant, its successors
and assigns, shall have the right to bring within the scheme
of this Declaration and without the congent of Members
additional properties in future stages of the development, and
within ten {10) vyears from the date of this instrument;
provided that such additions are in accord with the General
Plan of Development known as Preston Hollow Master Flan
prepared and maintained by Declarant, or is approved as an
addition by the FHA or VA if either of such agencies shall
have issued a mortgage guaranty within the Subdivigion,
Unless otherwise stated therein, such General Plan shall not
bind the Declarant, its successors and assigns, to make any
additions proposed, or to adhere to the Plan in any subseguent
development of a tract of land once proposed as an addition to
the BExisting Property bubt not so added. Any additions
authorized under this and the succeeding subsections shall be
made by filing in the real property records of Bexar County,
Texas an instrument which’ adopts or extends a scheme of
covenants, conditions and restrictions to the additional
property and declares the same to be subject to the juris-
diction and agsessments of the Asgsociation. The execution
thereof by Deeclarant shall constitute all requisite evidence
of the required approval thereof. Such instrument may contain
such complementary additions and/or modifications of the cove-
nants and restrictions contained in this Declaration as way be
applicable to the additional lands and are consistent with the
approved General Plan. In no event, however, shall any such
ingtrument revoke, modify or add to the covenants established
by this Declaration as they are applicable to the Existing
Property. Without limitation, the area which Declarant may
annex pursuant to thisg section shall include all or any part
of the 73.245 acre tract described on Exhibit "A" attached
hereto.

(1) Other Additions. Upon the approval of the Agsociation by
a two-thirds (2/3} wvote of each class of itg Mewbers,
additional property wmay be brought within the jurisdiction of
the Asmpociation provided that the owner thereof files of
record an instrument as desgcoribed in Section 2{a} above and
obtains the requisite approval of the wmembership of the
Associatbion on submission of the following written
information:
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(1) The proposed property shall be described by size,
location, proposed land use, and general nature of
propoged private improvements; .

(2) the proponent shall describe the nature and extent
of Common Facilities to be located on the proposed
property; and

{3) the proponent shall state that the proposed
additiong if made will be subject to all Association
assessments,

{e) Mergers. Upon a merger or consolidation of the Asso-
ciation with another association, the Association’s proper-
ties, rights and obligations way be transferved to ancther
gurviving or consclidated association or, alternatively, the
properties, rights and obligations of another association way
be added to the properties, rights and obligations of the
Association as a surviving corporabtion pursuant to a merger.
The surviving or consolidated association ghall administer the
covenants and restrictions applicable to the properties of the
association as one scheme. No such merger or consolidation,
however, shall effecl any revocation, change or addition to
the covenants established by this Declaration.

{d) Amendment. This Declaration may be amended until January
i, 2010, by written instrument executed by the Owners of
ninety percent (90%) or more of the residential loteg subject
to the jurisdiction of Preston Hollow Homeowners Assoclation,
upon recording of such written instrument in the Real Property
Records of Bexar (ounty, Texag, provided that until such date
no amendment hereto shall be effective unless approved and
executed by Declarant. After January 1, 2010, thisg Declaration
may be amended in like manner by ninety percent {90%) of the
owners of vesidential lots subject to the jurisdiction of
Preston Hollow Homeowners Assoclation bub the approval and
joinder of Declarant shall not be required after said date.
Motwithstanding the foregoing, Declarant shall have the right
to file an amendment to this Declaration, without the
necessity of joinder by any othsr Owner of Lots, or any
interest therein, for the limited purposes of correcting a
clerical error, clarifying an ambiguity, or removing any
contradiction in the terms hereof.

ARTICLE III :
MEMBERSHIF AND VOTING RIGHTS IN THE ASSQCIATION

Section 1. Membership. Every person or entity who is a
record owner of a fee or undivided interest in any Lot which is
subject to the jurisdicticn of and to assegsment by the Association
shall bhe a Member of the Association, provided, however, that any
person or entity holding an interest in any such Lot or Lots werely
as security for the performance of an obligation, shall not be a
Hember .

Section 2. Voting Rights, The Aspociation shall have two
clasges of voting wemnbership:

Class A. Class A Members shall be all those Owners as defined
in Section 1 with the excepticon of the Declarant and Builder
Members. Clags A Members shall be entitled to one vote for
each Tobt in which they hold the interest required for
membership for Section 1 of thisg Article. When wore than one
person holds such interest or interasts in any Lot, all such
persons shall be Members, and the vote for such Lot sghall be
exercised ag they among themselves determine, but in no event
ghall more than one vofe be cast with respect to any such Lot
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Class B, The Class B member shall be the Declarant and
Builder Members. The Class B Member shall be entitled to
three votes for each Lot in which it holds the- interest
reguired by Section 1, provided that the Clasg B membership
shall cease and become converted to Class A membership on the
happening of the following events, whichever occurs earlier:

{a) When the total vetes outstanding in the Class A member-
ship equal the total votes outstanding in the Class B
membership; ox

{b} On Januaxry 1, 2010.

From and after the happening of these events, whichever occurs
earlier, the Class B Member shall be deemsd to be a Class A
Member entitled to one vote for each Lot in which it holds the
interest required for mewbership under Section 1 of this
Article.

ARTICLE IV
PROPERTY RIGHTS IN THE COMMON FACILITIES

Section 1. Members’ Easements of Enjoyment. Subject to the
provisions of Section 3 of this Article IV, every Member shall
have a common right and easement of enjoywment in and to the Common
Facilities and such right and easement shall be appurtenant to and
shall pass with the title to every Lot.

Section 2. Title to Common_ Fagilities. The Association shall
own ail Common Areas in fee simple and assume all waintenance
obligations with respect to any Common Areas which wmay be
established. From and after the date on which title to any Common
Area vests in the Assoclation, the Association shall purchase and
carry a general comprehensive public liability insurance policy for

the bhenefit of the Association and its members, covering
occurrences on the Common Areas. The policy limits shall be
determined by the Board of Directors of the Association. The

Association shall use its best efforts to see that such policy

“ghall contain, if available, cross-liability endorsements or other

appropriate provisions for the Menefit of members, Dirvectors and
the management company retained by the Association (if any),
insuring each against liability to each other insured as well as
third parties.

The Association shall not convey or mortgage any Common Area
without the congent of two-thirds (2/3rds) or wmore of the Lot
Owners.

Section 3. Extent cf Members' Easements. The rights and.

eazements of enjoyment created hereby shall be subject bto the
following:

{a} The rights and easements existing or hereafter created in
favor of others as provided for in the Subdivigion Plat and/or
herein.

{b) The rights of the Assocliation, once it has obtained legal
title to the Common Facilitles, as provided in Section 2,
above, to do the following:

(1) to borrow woney for the purpose of constructing or
improving the Comwmon Facilities and, in aid therecf, to
mortgage said properties and facilities, in accordance
with the Articles of Incorporation and Bylaws of the
Asgociation;
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(2)  to take such steps as are reascnably necessary to
protect the above-described properties and fa0111L1es
against foreclosure; and

(3}  to suspend the enjoyment rights of any Member for
any period during which any assesgsment remaing unpaid,
and for any period not to exceed thirty {(30) days for any
infraction of the published rules and regulations; and

{4} to assess and collect the assessments provided for
herein or elsewhere and to charge reasonable admission
and other fees for the use of the Common Facilitieg; and

(5) to dedicate or transfer all or any part of the
Common Facilities to any public agency, authority, or
utility for such purposes and subject to guch conditions
as may be approved by a two-thirds (2/3) vote of the
Members.

ARTICLE V
COVENANTS FOR MAINTENANCE ASSESSMENTS
Sectiion 1. Creation of the Lien and Pergonal Obligation of
Assesgments. The Declarant, for each Lot owned by it within the

Properties, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so
expressed in any such deed or other convevance, shall be deemed to
covenant: and agree to pay to the Association: (1) annual
assessments or charges and {2} special assessments for capital
improvements, such assessments to be fixed, established, and
collected from Lime to btime as hereinafter provided. The annual
and special assessments, together with such interest thereon and
costs of collection thereof as are hereinafter provided, shall be
a charge on the land and shall be a continuing i1ien upon the
property against which each such assesswment is wade. Each such
asgesament, together with such interest thereon and cosk of
collection thereof as hereinafter provided, shall also ba the
personal obligation of the persen who was the owner of such
property ab the time the obligat?on acerued.

Seclion 2. Purpese of Asgegsments. The asgessments levied by
the Assocliation shall be used for the purpose of promoting the
recreation, health, safety and welfare of the Members, and in
particular, for the ilmprovement, wmaintenance and operation of the
properties, services and facilities devoted to this purpose and
related to the use and enjoyment of the Properties by the Members.

Section 3. Bagig and Maxiwum of Annual Assessments. The
annual assessment for both improved and unimproved Lots shall be

determined by the Board o¢f Directors in the manner provided for-

herein after determination of current maintenance c¢ogts and
anticipated,needs of the Association during the year for which the

apsessment is being made. The dnnual assessment for unimproved
Lots uhall be one-fourth {1/4) the annual assessment for improved
Lotg. The maximum annual asgessment for improved Lotg and annual

aggegsment for unimproved Lots way be increased by vote of the
Mewmbers as provided in Article V, Section 5 hereof. A Lot shall be
deemad to be an "improved Lot" when construction of a Living Unit
thereon is completed, and closing of a sale therecof hag taken
place, or when the Living Unit is occupled as a resgidence,
whichever first occurs.

Section 4. Special Asgegsments for Canital Tmprovemenks. In
addition to the annual assessments provided for in Sectbion 3, the
Association may levy, in any assessment year, a Special Asses sment
on improved Lots only, applicable to that vyear only, for the
purpose of defraying, in whole or in part, the cost of any

6
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construction, reconstruction, repair or replacement of a capital
improvement on or which is a part of the Common Facilities,
provided that any such assessment shall have the assent of two-
thirds (2/3) of the votes of each of the improved Lot Owners who
are voting in person or by proxy at a meeting duly called for this
purpose, written notice of which shall be sent to all improved Lot
Gwners at least thirty (30) days in advance and shall set forth the
purposge of the meeting.

Section 5. Change in Annual Assessments. Subject to the
limitations of Section 3 hereof, the annual assessment may be
adjusted by majority vote of the Board of Directors but shall not
be increased by more than ten percent (10%) above that of a
previous year without a vote of the membership. Any increase in
the annual assesgsment of more than ten percent (10%) above that of
a previcus year shall require approval of two-thirds (2/3) vote of
each class of Members voting ab a meeting duly called for that
purpose.

Section 6. ouorum for Any Action Authorized Under Seghions
4 and 5. The quorum required for any action authorized by Sections
4 and & hereof shall be as follows:

At the first meeting called, as provided in Sections 4 and 5
hereof, the presence at the meeting of Members, or of proxies,
entitled to cast sixty (60) percent of all the votes of each
¢lass of membership shall constitute a gquorum. If the
required quorum is not forthcoming at any meeting, another
meeting may be called, subject to the notice requirements set
forth in Secticon 4 and 5, and the required quorum at any such
subgequent meeting shall be one-half (¥) of the required
quorum at the preceding meeting, provided that such reduced
quorum requirement shall not be applicable to any such
subsequent meeting held more than sixbty (60) days following
the preceding meeting.

Section 7. Date of Commencement of Annual Assessments: Due
Datesg. The annual assessments provided for herein shall commence
as to all Lots on such date as the Board of Directors of the
Association shall determine, but, in any event, on or before July
1, 1994. 'The assessments for each calendar year shall become due
and payable and shall be collected as the Board of Directors of the
Associabion shall determine. fThe amount of the annual assessment
which may be levied for the balance remalning in the first year of
assegsment shall be an amount which bears the same relationship to
the annual assessment provided for in Section 3 hereof as the
remaining number of months in that year bear to twelve. When a Lol
becomes an improved Lot after the annual assessment for it as an
unimproved Lot has been paid, there shall be payable as of the
firat day of the month following the month when it becomes an
improved Lot, a sum egual to the difference between the annual
asgessment for unimproved Lots and the annual assessment for
improved Lots prorated over the balance of the year then remaining.
The due date of any special assessment under Section 4 hereof shall
be fixed in the resolubtion authorizing such assessment.

Section 8. Dubies of the Board of Directors. In December of
each year, or at such other time as it shall determine, the Board
of Directors of the Association shalil fix the amount of the annual
assessment against each Lot for the following year and shall, at
that time, prepare a roster of the Lobts and assessments applicable
thereto which shall be kept in the office of the Association and
shall be open to inspection hy any Owner. Written notice of the
asgesanent shall thereupon be senlt to every Owner subject thereto.
The Association shall upon demand ag any time furnish to any Owner
liable for said assessment a certificate in writing signed by an
officer of the Association, setting forth whether said assessment
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has been paid. Such certificate shall be conclusive evidence of
payment of any asgessment therein stated to have been paid.

Secltion 9. Effect of Non-Payment of Aspessments; The Lien and
Remedies of the Assogiation. If the assessments are not paid on
the date when due (being the dates specified in Section 7 hereof)
then such assegsment shall become delinguent and shall, together
with such interest thereon and cost of collection thereof provided,
thereupon become a continuing lien on the property which shall bind
such property in the hands of the Lhen Owner, his heirs, devisees,
personal representatives and assigns. If the asgessment 1is not
paid within thirty (30) days after the delinquency date, the
assessment shall bear interest from the date of delinquency at the
rate of ten percent {10%) per annum, and the Association may bring
an action at law against the Owner to pay the same or to foreclose
the lien against the property, and there shall be added te Che
amount of such assessment all reasonable expenses of collection
including the costs of preparing and £iling the complaint,
reascnable attorney’s fees and costs of suit.

Section 10. Subordination of the Lien to Mortgages. The lien
of the assessments provided for herein shall be subordinate to the
lien of any wortgage or mortgages now or hereinafter placed upon
the Lots subject to assessmnent, provided, however, that such
subordination shall apply only to the assessments which have become
due and payable prior to the sale or Lransfer of such Lot pursuant
to a decree of foreclosure, or any other proceeding in lieu of
foreclosure. Such sale or transfer shall not relieve such Lot from
liability for any assessments thereafter becoming due, nor from the
lien of any such subsequent assessment.

Section 11. Exemph Property. The charges and liens created
herein shall apply only to the Lots, and the remainder of the
Properties shall not be subject thereto.

ARTICLE VI
ARCHITECTURAL CONTROL

. Section 1. ARCHITECTURAL CONTROL COMMITTEE. No building
or outbuilding shall be erected, placed, or altered on any Lot
until the congtruction plans and specifications and a plot plan
showing the location of the structures have been approved by the
Architectural Control Committee as to harmony of external design
with existing structures, and as Lo location with respect to
topography and finish grade elevation. In considering the harmony
of external design betwsen existing structures and the proposed
building being erected, placed, or altered, the Architectural
fontroel Committee shall consider only the general appearance of the
proposed building. Considerations such as size, setback, cost and
other specific objective regquirements are separate and apart from
the function of the Architectural Control Committee. The
Committee’'s primary function 13 to protect property values by
preventing unusual, radical, uncommeon, curious, odd, extraordinary,
bizarre, peculiar, or irregular designs or appearances from heing
built in the gubdivision.

Section 2. COMMITTEE MEMBERSHIP. AND PROCEDURE. The
initial Architectural Control Committee is compoged of LLOYD A.
DENTON, JR., DANIRL D. KO0SSL, and BRIAN HUDDLESTON, 3330 Oakwell
Court, Suite #110, San Antonic, Texas. A majority of the Committee
may discharge a member, elect a succesgors in the event of
resignation or vacancy, or designate a representative to act for it
at any time or for any period. In the event of death ov
resignation of any member of the Committee, the remaining members
ghall have full authority to designate a successor. A resignation
iz effective when given in writing to PRESTON HOLLOW JOINT VENTURE,
or its succesgors. Neither the members of the Committee nor any
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designated representative shall be entitled to any compensation for
services performed pursuant to this covenant. The powers and
duties of such Committee shall continue for the purposes herein
stated but after January 1, 2010, or at such earlier time as none
of the above described Lots are owned by Declarant, its successors
and all members of the Committee have resigned, a majority of the
owners of the above described Lots shall have the right to elect
the membership of the Committee. The Committee’s approval or
disapproval as required in these covenants shall be in writing. In
the event this Conmittee, or its designated representative fails to
approve or disapprove within thirty (30) days after plansg and
specifications have been submitted to it, or, in any evenkt, 1f no
guit to enjoin the construction has been commenced prior to the
gompletion thereof, approval wiil not be required and the related
covenants shall be deemed to have been fully complied with. There
shall be no review of any action of the Arxchitectural Control
Committee except by procedure for injunctive relief when such
action is patently arbitrary and capricicus; and under no
circumstanceg snall such Commitiee, or its members, be subject ko
any suit by anyone for money damages.

ARTICLE VII
USE RESTRICTIONS, COVENANTS, CONDITIONS AND BASEMENTS

Section 1. SINGLE FAMILY RESIDENTIAL LOTS. Lots in PRESTON
HOLLOW JOINT VENTURE shall be used exclusively as single-family
residential Lots, either for the construction and use of a single-

.family residence or as part of the Common TFacilities.

Section 2. QUALLTY AND SI1ZE. The minimum floor area of the
main dwelling structure {(measured to the outside of exterior walls,
exclusive of garages, open porches, patios and detached accessory
buildings) shall not be less than eighteen hundred (i,800) square
feet for one-story and split level dwellings, and two thousand
(2,000) square feet for one and one-half and two-story dwellings.

Section 3. MINIMIM MASONRY. The exterior walls of all one-

gtory residential buildings, and the lower story of all two-story
‘regidential buildings, shall be constructed with masonry, rock,

stucco, brick, or brick or masonry venecer for 75% or more of the
total exterior walil area. The exterior walls of all two-story
regidential buildings shall be constructed with masonry or masonry
veneer for 50% or more of the total exterior wall area. Window and
door openings shall be included as masonry. HNotwithstanding the
foregoing, the Architectural Control Committee is empowered to
waive this restriction if, in its gole discretion, such waiver is
advigable in order to acconmodate a unigue or advanced building
concept, design or material, and the resulting structure will not
detract from the general appearance of the neighborhood. wall
materials used on all Lots shall be restricted to those types and
colors of bricks approved by the Architectural Control Committee,

Section 4. THG-CAR _GARAGE  REQUIRED. Bach dwelling con-
structed in the subdivision shall have a garage s&ultable for
parking at least two (2) full-sized automobiles whiéh conforms in
denign and materials with the main dwelling structure and shall be
maintained as such. A dwelling used by a Builder Member as a model
home or temporary sales offices may utilize the garage as an office
during the sales period but such Builder Member shall ensure the
garage is capable of use as a garage prior to conveyance of the
Lot

All garages shall conform in design and materials with the
main dwelling structure, and shall be maintained in such conform-
ity. No portions of any garage may be converted to other uses or
permanent:ly enclosed except ag above stalted.
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Section 5. DRIVEWAYS. Each dwelling shall have a driveway,
the location of which shall be approved in advance of construction
by the Architectural Control Committes. All driveways in the
Properties shall be surfaced with concrete or other similar
substance approved by the ACC.

Section 6. BOAT, TRAILER &AND VEHICLE PARKING. No beat,
trailer, boat rigging, motor home, non-operating vehicle, abandoned
vehicle, camper, camper body, or similar vehicle or vehicle having
more than six-wheels, shall be parked for storage, or repair,
excluding routine maintenance, in the driveway of any dwelling, nor
shall any of the foregoing be parked for storage or stored in the
sidevard or backyard of any dwelling unless it is screened from
regular public view by a fence. In no event shall any boat,
trailer, boat rigging, motor home, non-operating vehicle, abandoned
vehicle, camper, camper body, or similar vehicle be parked at any
time, in the Ffront yvard of any dwelling. HNothing contained herein
ghall be construed to prohibit the storage of any unused vehicle in
the garage required on every Lot covered hereby.

Section 7. BUILDING LOCATION. Ko building shall be located
on any Lot nhearer to the front Lot line nor hearer to the side
street line than permitted by the minimum building setback lines
shown on the recorded plat of such Lot., In any event, no building
shall be located on any Lot nearer than twenty (20°) feet from the
front Lot line, five feet {5’} from the side Lot line, or twenty
feat (207) from the rear Lot line.

Section 8. WAIVER OF FRONT SETBACK REQUIREMENTS. The
Architectural Control Committee shall have the power to waive in

.writing any building or setback requirement get forth herein if, in

the opinion of the Committee, the proposed leocation of the building
will not substantially detract Erom the appearance and value of the
Lot or the adjoining Lots. Garage locations may vary upon approval
of the Committee, Should the plot plan or plat showing the
location of the propogsed structure indicate on its face that a
variance is sought or needed, written approval of the plans by the
Committee, without conditions attached, shall include approval of
such variance.

Section 9. EASEMENTS . ‘Basements for installation and
waintenance of utilities and drainage facilitlies are reserved as
shown on the recorded plat. Within these easements, no structure,
planting, or other material shall be placed or permitted to remain
which may damage or interfere with the instailation and maintenance
of utilities, or which may change the direction of £low of drainage
channels in the easements, or which wmay obstruct or retard the flow
of water through drainage channels in the eagements. The easement
area of each Lot and all improvements in it shall be maintained
continucusly by the Owner of each Lot, except for those
improvements for which a public authority or utility company is
responsible, The Owner of the property upen which a ubility
eagement is located wmay use it for lawn purposes.

Section 10. DRAINAGE AND GRADING. Each Builder Member and
owner shall be required to comply with any minimun finish grades
shown on the Subdivigion Plat, such contours as shown on
construction plans on file with the City of San Antonio Public
Works Department, and the grading plan attached hereto as Exhibit
n I_; n .

Section 11. NUISANCE. No noxious or offensive activity shall
be permitted on any Lot, nor shall any nuigance ever be erected,
caugse or suffered to remain upcon any Lot, nor shall anything be
done thereon which may be or may become an anncoyance or nuisance to
the mneighborhood, eadanger the health or disturb the reasonable
enjoyment of any other Owner; nuisance being defined, without
limitation, teo include any activities so designated under the City
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Code of the City of 8an Antonie, Bexar County, TeXas. The
discharge of any firearm, including BB guns and peilet guns, within
the subdivision or on adjacent lands owned in whole or in part by
Declarant or located within Preston Hollew Unit 1, is strictly
prohibited and each Owner shall ensure thal hig guests and family
members do not violate such prohibition. Additionally, thers is
prohibited the use of any bow and arrow, slingshot, or other
launching or catapulting device except strictly within the confines
of a Lot and not invelving the hunting er killing of any animal.

Section 12. NO  TEMPORARY STRUCTURES. No structure of a
temporary character, trailer, basement, tent, shack, garage, barn,
or other outbuilding on any Lot shall be used at any time as a
residence, either temporarily or permanently, or permitted to
remain on a Lot except solely within the back yard of a Lot where
adeguately screened from view from adjoining streets. Builders of
homes within the subdivision shall be permitted to maintain one or
more trailers as a sales office or construction trailer during the
initial construction period provided that the number and location
of the same shall have been approved by the Architectural Control
Committee.

Section 13. SIGNS. No sign of any kind shall be displayed to
the public view on any Lot, except one profegsional sign of nol
more than one square foot, one sign of not more than five (5)
square f[eet advertising the Let for sale, or gigng used by a
huilder to advertise the Lot during construction and sales periocd.
For rent or for lease signs are strictly prohibited. Signs used or
permitted by the Declarant to advertise the property during the
construction and sales period shall be permitted, irrespective of
the foregoing.

Section 14. NO _OIL AND MINING QPERATIONS. No oil drilling,
oil development operations, oil refining, quarrying or mining
operations of any kind shall be permitted upon any Lobt, nor shall
oil wells, tanks, tunnels, wineral excavation or shafts be
permitted upon any Lot. No derrick or other structure designed for
use in boring fer il or natural gas shall be erected, maintained
or permitted upon any Lot.

Section 15. PETS. No animals, livestock, poultry, exotic or
dangerous pets of any type (i.e. pit bulls, boa constrictors,
ferrets, etc.) thabt way pose a safety or health threat to the
community shall be raised, bred or kept on any Lot except for cats,
dogs, or other generally recognized household pets nf a reasonable
number provided that they are not kept, or maintained for any
commercial purposes and provided further that no more than a total
of four {4) adult animals may be kept on a single Lot. Adult
animals for the purpeose of these covenants shall mean and refer to
animals one (1) yvear or older.

A1l such animals shall be kept in strict accordance with all
local laws and ordinances {including leash laws) and in accordance
with all rules established by the Architectural Control Committee,
it shall be the rasponsibility of the owners of such household pets
to prevent the animals from running loose or becoming a nuigance to
the other residents.

Section 16. GARBAGE AND REFUSE DISPOSAL. No Lot shall be
used or maintained as a dumping ground for rubbish. Trash, garbage
or other waste whall not be kept on any Lot except in sanitary
containers, and all incinerators or other equipment for the storage
or disposal of such material shall be kept in a clean and sanitary
condition. Materials incident to construction of improvements may
be stored on Lots during construction for reasonable periods.

Section 17. NO_INDIVIDUAL WATER SUPPLY SYSTEM. MNo individual
water supply system shall be permitted on any Lot.
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Section 18. NO INDIVIDUAL SEWAGE DISPOSAL. No individual
sewage disposal systewm shall be permitted on any Lot.

Section 19. FENCES. 1In order to ensure a general uniformity
of appearance of those fence sections that can be viewed from a
street, any and all fences erected on areas readily apparent and
vigible from streets {e.g., between dwellings, i.e., separating
front and rear yards) and on all corner Lots alonyg that portion of
side or rear yards fronting on side streets, shall be six-foot
vertical privacy fences composed of wood and/cr masonry. In no
mvent shall any fence extend any closer Lo the street fronting a
dwelling than the front outermost corners of such dwelling. On
corner Lots, Cences must be set back at least five feet from that
pide property line abutting the side street.

Notwithetanding the foregoing, the Architectural Control
Commitbes is empowered to waive the aforesaid fence limitations in
connection with retaining wallg and decorative walls if, in its
sole discretion, such waiver is advisable in order to accomnodate
a unique, attractive or advanced building concept design or
material and the resulting decorative wall and/or retaining wall
will not detract from the general appearance of the neighborhood.

No staining, painting or other treatments te any fence
sections readily visible from a public street or [rom ancther Lot
shall be permitted without the express written approval of the
Architectural Control Committee,

No chain-link fences may be built or maintained on any Lot.

No fence, wall, or hedge, or shrub planting which obstructs
sight lines ab elevations between two (2) and six (6) feelb above
the roadways shall be placed or permitted to remaln on any corner
Lot within the triangular areas formed by the street property lines
and a line connecting them at points twenty-five feest (25') from
the interasection of the street lines or in the case of a rounded
property corner, from the intersection of the street line extended;
the same sight line limits shall apply on any Lot within ten feet
{10') from the intersection of street property lines with the edge
‘of a driveway or alley pavement. The Architectural Control
Committee may waive the foregoing requirement for fences or walls
upon a determination that the offending construgtion does not pose
a safety hazard and that the enforcement of the foregoing provision
would work a hardship upon the property owner. No tree shall be
permitted te remain within such distance of such intersections,
unless the foliage is maintained at sufficient height to prevent
obstruction of such sight lines.

dection 20. QUIBUILDINGS. Every outbuilding, except a
commercially purchased greenhouse or a commercially purchased metal
storage building, shall be of the same style, color, architectural
design and materials (both roof and walls) as the dwelling struc-
ture te which it is appurtenant. HNo outbuilding shall exceed in
height or number of stories the dwelling to which 1t is
appurtenant. .

Section 21. BURGLAR BARS. No exterior burglar barg will be
permitted on any doors, windows or other openings of a dwelling
situated in the subdivision. Burglar bars, if installed, wust be
situated within the interior of such dwelling in such a manner that
they are not readily visible from the exterior.

Section 22. ATHLETIC FACILITIES. No basketball goals or
backboards or any other similar sporting equipment of either a
permanent or temporary nature shall be placed within fifteen fest
(15°) from the front property line of any Lot in the subdivision
without the prior written consent of the Architectural Control
Commitree.
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Section 23. BUILRDINGS PREVIQUSLY CONSTRUCTED ELSEWHERE. No
building previously constructed elsewhere shall be moved onto any
Lot in the properties. .

Section 24. RADIO _AND TELEVISION ANTENNA. Any radio and/or
television antenna erected on a building in the Propsrties shall
not extend more than eight (8') feet above the highest part of the
roof of such building, and shall not be located on the front part
of the building, and shall nct be located on the side of the
building nearer than ten (10°} feet to its front wall. Any free
standing antennas on the Lot shall not be erected neaver than ten
{10') feet to the front wall of the respective dwelling nor shall
it extend more than eight (8') feet above the highest part of the
raof of that respective dwelling. Satellite antennas shall not be
installed nearer than ten (10°) feet to the front wall of the
respective dwelling and the entire antenna wust be screened from
view from any street or Lot by a fence or wall.

Section 25. SIDEWALKS. Street sidewalks shall be constructed
in accordance with existing ordinances of the City of San Antonio,
including subdivision development ordinances.

Section 26. LOT MAINTENANCE. The owners or occupants of Lots
within the Properties shall at all times keep weeds and grass
thereon cut in a sanitary, healthful and attiractive wmanner. Lot
owners and occupants shall also be required to provide and allow
safe and adeqguate drainage within their Lot. This shali include
the building or construction of any fence, walk, landscaping
material or other obstruction which may divert, impede, or cause to
back up run-off water coming not only from the respective Lot from
other Lots as well.

Section 27. ENFORCEMENT. In the event there shall be any
violation or attempted violation any of these covenants, it shall
be lawful for any person or entity, including the Association,
owning any real property situated in said subdivision to prosecute

or to recover damages or other dues for such vielation any

.proceedings at law or in eguity against the person or persons

violating or attempting to violate any such covenants and either to
prevent him or them from so doing or to recover damages for such
violations. Declarant, for itself, its successors or assigns,
reserves the right to enforee these restrictive covenants, though
it may have previously sold and conveyed all subdivided Lots in the
subdivision, controlled by these covenants. The reservation of
this right of enforcement shall not create an obligation of any
kind to enforce same. The terms "entity" and "person" as used in
this paragraph de not include or extend to the Architectural
Control Committee or its members, against whom no action in law for
damages shall lie.

Section 28, INVALIDITY. 1Invalidation of any one of these
covenants or restrictions by judgment or court order shall in no
way affect any of the other provisions, which shall remain in full
force and effect.
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IN WITNESS WHEREOF, the undersigned_as landowner herein, has
hereunto set its hand and zeal this the éi day of February, 1994.

PRESTON HOLLOW JOINT VENTURE

By: ENCINO PARK VENTURE - 1984,
a Texas general partnership,
Managing Venturer

ENCINO PARK, LTD., Partner

By Bncino G.P., Inc.,
Genaral Partnar

Ry /M

Itse: Presidenépf

THE ESTATE OF LLOYD A. DENTON, SR.,
DECEAMASED, Partner

Coo. DTS

Ann B. Wells, Co-Independent

Executor T

Van G. Hilley, Successol Guardian
of the Estate of Bernice B. Danton,

NCM, Partner

I

STATE OF TEXAS

COUNTY OF BEXBAR

The foregoing 1nstrument was acknowled fore on the Zﬁ“
day of February, 1994, éinfﬂﬂﬁ&

Pregident of FDC:HC)G}P‘, Ina., General Qj;tnex of
Encino Park, Ltd., a Texas limited partnership, Partner Encino
Park Venture - 1984, a Texas general partnership, Managing Venturer
of Preston Hollow Joint Venture, a Texas jolint venture, on bshalf
of said partnership and joint venture.

= Vorarsva

Notary Public, State of Texas
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STATE OF TEXAS

COUNTY OF BEXAR

The foregoing instrument was acknowledged before me on the 3
day of February, 1994, by Anan D. Wells, Co-Independent Exsecutor Tof
the Estate of Lloyd A. Denton, Sr., Deceaged, Partner of Encino
Park Venture - 1984, Managing Venturer of Preston Hollow Joint
Venture, a Texas joint venture, on kehalf of said partnership and

joint venture.

SARAM E. CARRINGTOM g S@‘tﬂ,ﬂu ’é &JU\

MY COLBISRINN EYPIRES 3 B i
Aagus 3, 199 Notary Public, State Texas

STATE OF TEXAS

COUNTY OF BEXAR

The foregoing instrument was acknowledged before me on the fL

day of February, 19%4, by Lloyd A. Denton, Jr., Co-Independent
Executor of the Estate of Lloyd A. Denton, Sr., Deceased, Partnar
of Encinc Park Venture - 1984, Managing Venturer of Preston Hollow
Joint Venture, a Texas joint venture, on behalf of said partnership

and joint venture.

SARAHE. mnamamn 5 @Lﬂ 742/\4
MY CORMISSION EXFIRCS M.d_ /L) é {/‘(_,.C/Lg?

August 2, 1995
v Notary Public, State of Tekas

STATE OF TEXAS

COUNTY OF BEXAR

The foregoing instrument was acknowledged before me on the
day of February, 1994, by Van G. Hilley, Successor Guardian of Lh@
Eztate of Bernice B, Denton, NCM, Partner of Encino Park Venture -
19884, Managing Venturer of Preston Hollow Joint Venture, a Texas
joint venture, on behalf of sald partnership and joint venture.

i..m:;»'“l-.l:-KiMBALL \Df\f\,\ S}“ v - \®

A5

Hoiry vabiic, State of dexas F ;
§ Notary P te 5 z
G o, Ep, 09/20/97 otary Pullic, State of Texas

AFTER RECORDING RETURN TO:

PRESTON HOLLOW JOINT VENTURE
31330 Oakwell Court, Suite 110
San Antonio, Texas 78218
Attn. Mrs. Sarah Carrington

i5

L1109 L35G 04



